CLU3M Unit 2: Rights and Freedoms
Quiz
Part A. Definitions- Knowledge/Thinking- Multiple Choice
Right



Freedom


Magna Carta


English Bill of Rights

Section 1


UDHR (1948)


Canadian Bill of Rights
John Diefenbaker

Pierre Trudeau

entrenched


Notwithstanding Clause
R. M.R.M.
Supremacy of Parliament
Section 24


Supreme Court of Canada
Precedent

Fundamental Freedoms
Democratic Rights

Mobility Rights

Legal Rights

Equality Rights


Section 27


R. v. Big M Drug Mart

R. v. Keegstra

Peaceful Assembly

Peaceful Association

Oakes test


Sauve v. Canada

Saskatchewan v. Whatcott
Hutterian Brothers v. Alberta R. v. Fearon


R. v. Morgantaler

Part B. Scenarios- Communication/Application

Students will be given 1 scenario that shows people potentially having their rights violated by the government in some manner. Your job is to look at each case and determine whether there is a violation of rights by the government and why OR whether there is a violation of rights but they are in a reasonable limit. You will do this by following the SCC instructions for determining a rights case. The instructions are as follows:
1. Was the right infringed or violated by the government?
2. Is the right in question covered by the Charter?
3. Is the violation or infringement within a reasonable limit- this step uses the Oakes Test: 
4. The reason for limiting the Charter right must be shown to be important enough to justify overriding a constitutionally protected right
There must be a rational connection between the limitation of rights and the objective of the law
The right must be limited as little as possible
The more severe the rights limitation, the more important the objective must be
Example:

R. v. Sharpe 2001 SCC 34

The accused was charged with two counts of possession of child pornography under section 163.1 (4) of the Criminal Code. The accused challenged the constitutionality of the Criminal Code offence of possession of child pornography. Child pornography is defined as a picture of a child engaged in sexual activity, a picture of a child’s sexual organs, and written material that advocated sexual activity with a child. Sharpe claimed the law violated his fundamental freedom of expression. 

1. Was the right infringed or violated by the government?
Since this situation deals with an individual being charged with a criminal offence then the person’s right may have been violated. All government laws must comply with the charter. In this case we are dealing with section 163.1 (4) of the Criminal Code which is a government passed law then his rights might have been violated. 

2. Is the right in question covered by the Charter?
Sharpe claimed that his freedom of expression is being violated. Freedom of expression is a right or freedom covered by the Charter. 

3. Is the violation or infringement within a reasonable limit- this step uses the Oakes Test: 
The reason for limiting the Charter right must be shown to be important enough to justify overriding a constitutionally protected right.
The reason that section 163.1 (4) of the criminal Code exists is to protect children from the harm that comes from child pornography. The production of child pornography causes physical and sexual abuse and is a horrendous issue that all Canadians wish to stop. Therefore the reason for limiting his freedom of expression is incredibly important. 

There must be a rational connection between the limitation of rights and the objective of the law

It is very rational to connect stopping someone from viewing child pornography and stopping child pornography from being produced. If you stop the people who are viewing it, there will be no production of it. That is about as logical as it gets. (by the way Sharpe argued he wasn’t harming anyone because he was just looking and writing about it). 
The right must be limited as little as possible
Technically Sharpe’s right to expression is not being totally taken away. He can think about it but he can’t possess or advocate in writing anything about child pornography. 

The more severe the rights limitation, the more important the objective must be
His freedom of expression is limited but the protection of children is way more important than a person’s freedom of expression. If children are harmed in anyway by what a person says and wished to see, then it is a reasonable limit to deny that person their freedom of expression. Sharpe was a damn sicko. 
