ADVANCE \d4Hooke, Lyne & Sinker  
P.O Box 1, 3 Main St.
_________________________________________
PERTH, Ontario K7H 2H3
     
(613) 267-0000; fax (613) 267-0001

e-mail criminallawyers@sympatico.ca
Date (after date of letter from accused)

Mr. I.M. Accused

123 Stupid Street

ANYTOWN, Ontario

K0G 1S0

Dear Mr. Accused,

Re:  Pending Criminal Charges
[BODY OF LETTER]

Your response must include the following:

A. section number of the offence (accused is not likely to have given it to you OR, may

have given it to you, but may be wrong!) – if multiple offences, pick the most obvious committed

B. Category of the offence (summary conviction, hybrid, indictable) and the consequences of each, including trial options (judge alone, judge and jury) (see “Trials in Criminal Cases”) and range of penalties (you must look at Criminal Code)

C. Demonstrate knowledge and understanding of a variety of types of evidence that will likely be used in a criminal trial (eye witness testimony, forensics, expert witnesses, etc.) (we will be looking at Evidence tomorrow)

D. Demonstrate knowledge and understanding of a variety of types of defences that

could be used in your client’s trial (see “Basics of Criminal Law” and “Criminal Defences”)

Very truly yours,

Herman K. Hook, B.A., LL.B.
Barrister and Solicitor
MINISTRY OF THE ATTORNEY GENERAL

OFFICE OF THE CROWN ATTORNEY

PERTH, ONTARIO, K7H 2H3

(613) 267-9999

e-mail: perthcrown@mag.on.ca

From the desk of I.M. Crown, B.A., LL.B.

MEMO

R. v. SMITH

[BODY OF MEMO]

SYNOPSIS OF EVENTS - Statement of Facts

remember, you will have the accused’s letter to his lawyer, as well as the Defence lawyer’s letter, however, you cannot actually use their correspondence in evidence.

Also, it is possible that Defence counsel is wrong in his analysis of the crime – you, too, must be sure to look up the offence in the Criminal Code!

ACTUS REUS ELEMENTS - what did the accused actually DO; what are the physical acts of the offence?

ACTUS REUS EVIDENCE - what evidence do we have or should we be able to find/ obtain to indicate that the accused actually committed the offence? (Forensics, confession, witnesses???)

MENS REA ELEMENTS - what is the mental element required for there to be a criminal offence? Did the accused know what he was doing? Did he have intent? Was he reckless and ought to have known a criminal act was taking place?

MENS REA EVIDENCE - what evidence do we have or should we be able to find/obtain to indicate that the accused had the required mental element of the offence?

I.M. Crown, B.A., LL.B.

Crown Attorney
ONTARIO SUPERIOR COURT OF JUSTICE

R. v. SMITH

Decision of

Rotar, J. (The “J” stands for “Judge” or “Justice” – it is no one’s initial!)

Facts of the case: (your own words)

Synopsis/summary of Crown evidence (actus reus and mens rea)

Synopsis/summary of Defence (including evidence)

Finding of Guilt (no finding not guilty UNLESS it is possible from the facts AND you

are prepared to replace the “Review of the principles of sentencing” with a DETAILED

review of Defences in Criminal Law, AND, you must consult with instructor regarding

this first.)

Review of Offence in Criminal Code - reference to minimum and maximum sentences applicable to the offence

Review of principles of sentencing (see “Sentencing in Canada”)

Sentencing of Accused (see “Sentencing Table” for a variety of possible sentences) – you must choose an appropriate one – now is not the time to attempt to entertain!

 


Rotar, J.
Date (date of letter from you)

Mr or Ms. Ahmed, Barrister and Solisitor
123 Happy Street

ANYTOWN, Ontario

K0G 1S0

Dear Mr or Ms. Ahmed,

My name is ________________________________and I was arrested on ______________________________(date of arrest) at approximately _________a.m./p.m (time of arrest).  The following is a description of what happened on the date and time above. 

In your description you need to say (give background information of your crime) exactly what happened (your actions), who was involved (if anyone else besides you) where it happened, the description of the place and/or environment, and approximately what time it happened. Use descriptive words such as, it was dark/light outside/inside, there were lots of people around, or no one at all etc. You were alone. Were you in a car, were you driving, how fast, did you meet anyone, etc.  Also, you can describe circumstances which might suggest a defence, but you WILL be found guilty.

Please sir/madam I could really use your help to defend my case.

Sincerely,

Ms. L. Freedman 

